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offices and MTFs to ensure they iden-
tify potential claims involving treat-
ment provided to Army personnel.

(3) The MTF commander will also en-
sure that the MTF does not release bil-
lings or medical records, or respond to
requests for assistance with workers’
compensation forms, without coordi-
nating with the RJA or recovery attor-
ney.

(4) The TRICARE fiscal intermediary
is required to identify and mail certain
information promptly to the claims of-
fice designated as the state point of
contact. The fiscal intermediary must
mail the TRICARE Explanation of Ben-
efits, showing the amount TRICARE
paid on the claim along with what di-
agnostic codes were used, and DD Form
2527, Statement of Personal Injury. A
sample Statement of Personal Injury
(DD Form 2527) is posted on the
USARCS Web site; for the address see
the Note to §537.1.

(5) The RJA or recovery attorney will
also coordinate with Navy and Air
Force claims offices and MTFs to en-
sure they identify potential claims in-
volving treatment provided to Army
personnel, AR 40-400, paragraph 13-5.

(c) When to open a recovery file. (1)
Upon identification of a potential re-
covery incident or upon receipt of a
billing from a TRICARE Fiscal Inter-
mediary or an MTF, a file will be
opened and entered into the ACMP by
the first ACO or CPO that learns of the
event even if liability has not been es-
tablished. Incidents under Navy, Air
Force or Coast Guard jurisdiction will
not be so entered but referred to the re-
sponsible service. Complete listings of
claims/recovery offices worldwide are
posted on the USARCS Web site; for
the address see the Note to §537.1. At
the site, select the link ““Claims Re-
sources.” At the next screen, click on
“Tables Listing Claims Offices World-
wide.”).

(2) Army responsibility for affirma-
tive claims is as follows:

(i) Damage to or loss of real or per-
sonal property of the DOD or the Army
even if located at installations or ac-
tivities under the jurisdiction of other
uniformed services.

(i) Personal injury to persons whose
primary care for an accident-related
injury is furnished at an Army MTF,
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regardless of the uniformed services af-
filiation of the person or sponsor, but
not to those treated at another uni-
formed service’s MTF even if the per-
son is an active duty Army member.

(iii) Personal injury to an active duty
or retired Army member or a family
member of either category treated
under TRICARE.

(iv) A lead agency will be established
whenever:

(A) Property damaged or lost belong-
ing to more than one service is in-
volved in the same incident.

(B) Personal injury victims are treat-
ed at MTFs of more than one service.

(C) Personal injury victims with af-
filiations to more than one service are
treated under TRICARE.

(D) Lead agencies may be established
locally for claims valued at $50,000 or
less. For claims greater than $50,000
USARCS will be notified and will deal
with the other service at headquarters
level. (See §536.32 of this chapter.)

§537.7 Notice to USARCS.

Upon receipt of notice of a claim in-
volving either actual or potential
amounts within USARCS’ monetary ju-
risdiction, that is, where final action
will be taken by USARCS or the De-
partment of Justice, immediate notice
will be given to USARCS. Forwarding a
copy of the serious incident report, dis-
cussed in §536.22(c) of this chapter, to
USARCS, will meet this requirement.
Thereafter, mirror file copies will be
furnished to USARCS in accordance
with AR 27-20, paragraph 2-12. This al-
lows for continuous monitoring and
discussion between the ACO and the
USARCS area action officer (AAO).

§537.8 Investigation.

(a) Claims over $50,000. Hands-on in-
vestigation will be conducted by claims
personnel as set forth in DA Pam 27-
162, Chapter 2, Section 1V, regardless of
the amount of insurance coverage im-
mediately available, with a view to dis-
covery of other sources of recovery, for
example, vehicle defects or improper
maintenance, road design and absence
of warning signs, products liability,
medical malpractice in civilian treat-
ment facilities. Where the employment
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of experts is indicated follow the proce-
dures in §536.39 of this chapter. No at-
torney representation agreement will
be sent to the injured party’s rep-
resentative without USARCS approval.

(b) Claims of $50,000 or less. The
amount of hands-on investigative ef-
fort is directly related to the amount
of insurance coverage that the
tortfeasor possesses and the amount of
coverage that the injured party has.
Where the injured party is represented,
request information from his lawyer or
insurer, in addition to the documents
obtained in initial screening. The ACO
should be able to form an independent
opinion as to liability based on the in-
vestigation of the government and not
solely on that of the injured party’s at-
torney.

(c) Claims of $5,000 or less. Small
claims procedures are applicable to the
extent feasible. See §536.33 of this chap-
ter. Investigation, assertion and settle-
ment by e-mail, phone or fax is encour-
aged. The investigation and action
should be recorded. DA Form 1668,
Small Claims Certificate, may be used
as a model, modifying it as needed. A
sample completed Small Claims Cer-
tificate is posted at USARCS Web site
for the address see the Note to §537.1.

(d) Relations with injured party. (1)
When the injured party becomes known
and an interview can be conducted lo-
cally, all relevant facts will be ob-
tained unless the injured party is rep-
resented by a lawyer. In this latter
event, basic information as set forth on
DD Form 2527, Statement of Personal
Injury (a completed sample is posted at
the USARCS Web site; for the address
see the Note to §537.1) can be obtained
without violating lawyer-client privi-
lege. If the injured party is not imme-
diately available, the information can
be obtained by requesting assistance
from another ACO, a unit claims offi-
cer, a reservist or Army National
Guard (ANG) member, another federal
agency, or another means.

(2) When the injured party is rep-
resented, a Health Insurance Port-
ability and Accountability  Act
(HIPAA) medical release form (sample
posted at the USARCS Web site; see
§537 (b)(4)) permitting USARCS to send
out the medical records of the injured
party for claims purposes, will be sent
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to the injured party’s lawyer for com-
pletion and return.

(3) When the injured party or his or
her lawyer refuses to furnish necessary
information, it can usually be obtained
by other means, for example, from an
accident report or investigation. A no-
tice will be furnished to all parties that
the government has been assigned the
right to bring a claim for the value of
medical care furnished, lost pay or
value of property lost or destroyed, and
that the United States has the right to
bring an independent cause of action.
In absence of timely and appropriate
response, discuss with the AAO to de-
termine what action should be taken.

§537.9 Assertion.

(a) Asserting demands. If a prima facie
claim exists under state law, a written
demand will be made against all the
tortfeasors and insurers. This includes
demands against the injured party’s
own insurance coverage, no-fault cov-
erage and workers’ compensation car-
rier. The earlier the demand the better.
A demand will not be delayed until the
exact amount of medical expenses or
lost pay is determined. The demand
letter will state that the amount will
be furnished when known. A copy of
the demand will be furnished to the in-
jured party or, if represented, his law-
yer. Two sample demand (or assertion)
letters are posted at the USARCS Web
site (for the address see the Note to
§537.1). Demand letters are for initial
contact with insurance companies. One
of the posted samples is for a medical
assertion for a soldier (that includes
wages). The other is for a medical as-
sertion for a civilian (that does not in-
clude wages). Remember the following
points when asserting demands:

(1) The fact that the medical ex-
penses have been assigned to the
United States and as a result the
United States has a cause of action in
federal or state court. All parties will
be notified that if the insurer pays the
amount to another party, the United
States has the right to collect from the
insurer.

(2) Demands for third-party torts are
under the authority of the FMCRA; de-
mands where there is no tortfeasor are
under the authority of 10 U.S.C. 1095;
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